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Minutes of the Work Session of the Board of Trustees of the Village/Town of Mount 

Kisco held on Monday, December 5, 2016 at 6:05 pm in the Conference Room, Village 

Hall, and 104 Main Street, Mount Kisco, New York. 

 

Present:   Mayor J. Michael Cindrich 

Trustee Jean Farber 

Trustee Peter Grunthal 

Deputy Mayor Anthony Markus 

Trustee Karen Schleimer 

 

  Also Present:   Edward W. Brancati, Village Manager 

      Lester Steinman, Special Counsel for the Village  

 

 Mayor Cindrich opened the work session at 6:05pm. 

 

 A motion is made by Mayor Cindrich and seconded by Deputy Mayor Markus to enter 

into an “Advice of Counsel Session.”   

 

    Motion Adopted 

    Mayor Cindrich  - aye 

    Deputy Mayor Markus - aye 

    Trustee Grunthal  - aye 

    Trustee Schleimer  - aye 

    Trustee Farber  - aye 

 

A motion is made by Trustee Farber and seconded by Deputy Mayor Markus to exit 

an “Advice of Counsel Session.”   

 

    Motion Adopted 

    Mayor Cindrich  - aye 

    Deputy Mayor Markus - aye 

    Trustee Grunthal  - aye 

    Trustee Schleimer  - aye 

    Trustee Farber  - aye 

 

 

 Minutes of the Regular Meeting of the Board of Trustees of the Village/Town of 

Mount Kisco held on Monday, December 5, 2016 at 8:15 pm in the Frank J. DiMicco 

Board Room, Village Hall, and 104 Main Street, Mount Kisco, New York. 

 

Present:   Mayor J. Michael Cindrich 

Trustee Jean Farber 

Trustee Peter Grunthal 

Deputy Mayor Anthony Markus 

Trustee Karen Schleimer 

 

  Also Present:   Edward W. Brancati, Village Manager 

      Whitney Singleton, Village Attorney 

 

Regular Village Board Meeting 

 

Presentation regarding Community Distributed Generator for Village/Town of Mount Kisco 

Landfill was removed from the agenda. 

 

Public Hearing Continued –  

 

 Proposed Local Law to allow certain connections to the Village Water System. 

 

Mayor Cindrich stated he wasn’t sure whether there is anything new on this but is prepared 

to listen if there is.  If not, he suggested to keep the meeting open.  Village Manager 

Brancati stated that no written comment has been received since the last public hearing and 

asked if anyone in the audience would like to comment. 

 

Mayor Cindrich stated that the meeting was held open for written public comment, therefore 

is none has been received. 

 

 A motion is made by Mayor Cindrich and seconded by Deputy Mayor Markus to close 

the public hearing. 

 

    Motion Adopted 

    Mayor Cindrich  - aye 
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    Deputy Mayor Markus - aye 

    Trustee Grunthal  - aye 

    Trustee Schleimer  - aye 

    Trustee Farber  - aye 

 

1) Communications:  

 

a. Email from Kenneth Brettschneider re: resignation from the Architectural 

Review Board. 

Mayor Cindrich read the letter from Mr. Brettschneider dated October 13, 2016 

regarding his resignation from the Architectural Review Board. 

Mayor Cindrich requested that a letter of thanks be sent to Mr. Brettscneider for his 

service to the residents of Mount Kisco. 

 

b. Email from Cyrus Bernstein re: resignation from the Byram Lake Committee. 

Mayor Cindrich read the email from Mr. Bernstein dated October 25, 2016 regarding 

his resignation from the Byram Lake Committee. 

Mayor Cindrich requested that a letter of thanks be sent to Mr. Bernstein for his 

service to the residents of Mount Kisco. 

 

c. Email from Mary Novak-Caskey re: resignation from the Leonard Park 

Committee. 

Mayor Cindrich read the email from Ms. Novak-Caskey dated November 28, 2016 

regarding her resignation from the Leonard Park Committee. 

Mayor Cindrich requested that a letter of thanks be sent to Ms. Novak-Caskey for her 

service to the residents of Mount Kisco. 

 

Mayor Cindrich stated that the Village Board of Trustees is addressing the Leonard Park 

Committee and will be conducting meetings as often as possible. Village Manager Brancati 

stated that the Leonard Park Committee has scheduled a meeting for January 12, 2017 at 

12:00p.m. 

 

d. Letter from the Knights of Columbus re: Nativity Scene on Village Property. 

 Mayor Cindrich read the letter from the Knights of Columbus dated November 28, 

2016 

 The following motion was offered by Trustee Grunthal and seconded by Deputy 

Mayor Markus with the following stipulations: 

 A certificate of insurance will be provided with the Village of Mount 

Kisco named as an additional insured. 

 The Nativity Scene will be maintained by the Knights of Columbus from 

December 15, 2015 through January 7, 2016. 

 

Motion Adopted 

Trustee Grunthal  Aye 

Deputy Mayor Markus Aye 

Trustee Schleimer  Aye 

Trustee Farber  Aye 

Mayor Cindrich  Aye 

 

2) Petitions:  None 

 

3) Board, Committee and Commission Reports:  None 

 

4) Village Manager’s Reports: 

 

a. Free Holiday Parking Program. 

Village Manager Brancati announced the following Free Holiday Parking Program from 

Monday, December 5, 2016 to New Year’s Day, January 1, 2016. 

Free Holiday parking is being provided in all municipal parking lots from Monday, 

December 5th - Sunday, January 1st and is identified with holiday bags covering all two and 

four hour parking meters.  Please be sure to read the two hour or four hour time restriction 

on the holiday bag since tires will be marked to discourage commuter parking.  Free holiday 

parking is also available for all 2 hour on street meters.    

 

Parking Lot Locations 

Shoppers Park:     All 2 and 4 hour free parking during this period 

South Moger Parking Lot:   2 and 4 hour free parking 

North Moger Parking Lot:   2 hour free parking (12 hour meters excluded) 

Blackeby Parking Lot:  2 hour and 4 hour free parking (12 hour meters 

excluded) 

Dakin Parking Lot:    2 hour and 4 hour free parking 
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Corner of Main and E. Hyatt Lot:  2 hour free parking 

 

For Employees of Downtown Businesses:  Free all day parking during this period is 

available in the North Moger Parking Lot inquire in the Tax Receiver's Office in Village Hall to 

obtain a permit. (914-864-0034 taxreceiver@mountkisco.org.) 

Village Manager Brancati announced that the second half of the Village property tax bill is 

due January 3, 2017.  It must be paid by Tuesday, January 3rd in order to avoid late 

charges.  If there are any questions about property tax bills, please contact Joann Cerretani 

(914-864-0034 taxreceived@mountkisco.org) 

b. Level of Byram Lake and Water Distribution System 

 

Mayor Cindrich requested news on the level of Byram Lake.  Village Manager Brancati stated 

that he didn’t have a report but that it is up from where it was, but there is still a little ways 

to go. 

 

 

5) Board Reports: 

 

Trustee Schleimer announced that changes to Medicare coverage must be made by 

December 7th.  If you need help, it is available on Wednesday, December 7, 2016 10:30 am 

to 1:00pm.  It is a free service, please bring a list of your prescriptions and they will you 

decided on changes to coverage regarding supplemental, Medicare advantage or 

prescription plans.  Trustee Schleimer urges residents that if they aren’t satisfied with their 

coverage to come in and seek help. 

Trustee Schleimer reminds resident of the Fox Senior Center Holiday Party, featuring 

the Fox Senior Center Entertainers will also be on December 7th at 12:00pm. 

 

Trustee Farber congratulates the new Westchester County Senior Hall of Fame 

Members Class of 2016.  At a luncheon given Friday, December 2, 2016, Mayor Cindrich 

won special recognition, honorable mention for Trustee Schleimer and resident Annie 

Whalen.  Mount Kisco was represented for this great honor and congratulations to all the 

members. 

  Trustee Farber stated that the Holiday Annual tree Lighting and Caroling was a great 

success.  There were so many children and families for this great event.  This year the kids 

stood right here on the steps of Village Hall and joined the Fox Entertainers in singing 

classic holiday songs.  Santa was greeted with joy and a lot of high fives.  Thanks to the 

Mount Kisco Chamber of Commerce, the Recreation Department, the Library, the DPW, 

Michael’s Nursery and so many other individuals. Following the Tree Lighting, the Mount 

Kisco Arts Council hosted its very first Friday Night Entertainment night at its new popup 

gallery which is at 10 South Moger Avenue.  It was truly gratifying to see so many people 

stopping by to say hello, visiting with friends and neighbors, enjoying a glass of wine and 

beer. The restaurant community has been so generous with bringing up all sorts of platters 

on the days that we’re open, which are Saturday and Sunday 1-4.  I want to thank Simon at 

the Turk Restaurant, Leslie at Café of Love and Billy at Neo for their very generous 

contributions.  You will not starve if you come by the gallery, we have lots of food. If you 

would like to join the Arts Council for a drawing class, I’m really happy to announce that the 

first class for adults will be held on Thursday evening, December 15th.  The name of the 

class is Masterpiece and a Hangover, it is going to be with world renowned artist and 

Professor, Alan Reingold, teaching a class in charcoal drawing, no prior experience is 

needed, there will also be wine.  If you’re interested, please visit the Recreation Department 

to sign up, the registration fee of $25 includes all art materials and refreshments.  The first 

class for kids is schedule for the afternoon of Friday, December 30 at 10-12, that class will 

be drawing a still life, sketching robots.  Alan Reingold, again will be teaching.  The pop-up 

gallery is really working, so please stop by on the weekends and please say hello.  Trust 

Farber announced the Holiday Party for the Kids of Mount Kisco, December 10th, is the 

annual fire truck rides to the American Legion which Santa will be on hand to distribute 

candy and gifts.  The Volunteer Fire Department will be picking up the kids at the Memorial 

Pool parking lot at Leonard Park at 9:45.  They will be transported by fire truck to the legion 

for a great time.  For more information, please contact the Recreation Department.  The 

Recreation Department has been amazing with all sorts of classes now and now fun events, 

so keep your eyes open for what’s going to happen next. 

 

Deputy Mayor Markus stated the Finance Committee issued its report on Fund Balance, Debt 

Service and Capital Expenditures on December 2, 2016 to this Board.  Deputy Mayor Markus 

thanks Village Manager Brancati, Treasurer Robert Wheeling and Keith Ferguson for their 

hard work.  Recommendations for fund balance to be maintained and appropriate levels of 

debt service and policies as to that, it sets forth a recommended priorities of capital 

projects.  It is a well thought out document and suggests a work session to go over the 

document and requests a date from Village Manager Brancati.  Village Manager Brancati 

mailto:taxreceiver@mountkisco.org
mailto:taxreceived@mountkisco.org
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replied to place this item on the agenda for January 19th. Deputy Mayor Markus requested 

to place the item on the agenda for January 3rd. Deputy Mayor Markus will now be looking 

at the water fund and the capital expenditures that can be quite significant relative to the 

water fund.  Deputy Mayor Markus requested Treasurer Wheeling to review that.  Mayor 

Cindrich stated it may help to have recommendations from the Village Engineer to adopt a 5 

or 10 year plan to identify infrastructure that has to be replaced in connection to the water 

fund. 

 

Mayor Cindrich stated that he attended the opening of Orange Theory and he took that 

opportunity to speak to the Martabano Family regarding the initiatives to fill vacant spaces.  

There have been a number of complaints regarding illegal housing, overcrowding, on-street 

parking, and about proliferation of out-of-state vehicles parked on public streets.  Mayor 

Cindrich quotes the DMV regulations and vehicle and traffic law, unknown if citations can be 

issued by a police officer or a Code Enforcement Officer, there may be ramifications with 

DMV or a sales tax issue with New York State and there can be insurance fraud if you’re 

parking your car in which state its registered as opposed to where it is actually parked.  

Mayor Cindrich is hopeful we will be able to resolve this issue and find out about the influx 

of out-of-state vehicles.  Mayor Cindrich addressed this issue due to people being aggrieved 

that we’re not responding or not responding in a timely manner.  Residents are invited to 

the next Code meeting with the Building Inspector, Village Prosecutor and members of the 

Village Board. 

 

6) Old Business:  

a. Action regarding the proposed Local Law to Amend the Membership of the 

Planning Board. 

 

Mayor Cindrich stated the public hearing is closed on this, there have been a number of 

debates and pieces of corresponding and there are some underlying issues that we will have 

to face even with the current appoints which we will be making this evening but will open 

comment from the Board. 

 

 Trustee Grunthal proposes a motion to decrease the membership of the Planning 

Board from 7 members to 5 members and I hope that somebody will second this, so at least 

we can discuss it before we vote. 

 

Mayor Cindrich stated I would second the amendment if you put the provision in there that 

we do it when its in accordance with law and when it’s legally possible to do and that would 

depend on the votes tonight on the Planning Board appointments.  Trustee Grunthal 

amends the motion to add the words as soon as the law can be changed to enable this. 

 

Mayor Cindrich stated on the question, if there’s any other comments, I’ll entertain it now. 

 

Trustee Grunthal stated I proposed this motion Mayor and ladies and gentlemen of the 

Board because we really need to move to a 5 member Board for several reasons, the main 

reason is to ensure we have a quorum at every meeting, to ensure that applicants don’t 

waste their time and money.  I have said repeatedly and I want to say it again that it is 

simply not fair to cause applicants to lose money by paying fees to professionals when they 

appear and no decision and to continue to have their properties unused and losing income 

as a result of delays, lack of quorum.  Clearly it will be easier to get a quorum of 3 than it 

will of 4.  We’ve had enormous difficulty in filling certain positions and two alternate 

positions over many years that is one reason for the change, we’ve also heard that when 

you have 5 members instead of 7, each member tends to rely less on the diligence of others 

and is more energized to read the applications in full and pay more attention to each 

application.  In the last few weeks we had an unprecedented number of applicants for 

positions on the Planning Board, thanks to outreach by the Village and because it has 

become known that we’re looking for a change on the Board.  This large number of 

applicants has been very gratifying to me, I believe to all of us on the Board, but it is not a 

permanent situation, it is a spike in applications that we can’t expect forever.  So even if we 

can fill all 7 positions tonight with 2 alternatives, that does not mean we will always be able 

to do so.  At our public meeting on the subject, about 4 weeks ago, we had many people 

speaking for a reduced Board, several letters followed up with the same requests, only 4 

people have supported the current 7 membership and 3 of those are Planning Board 

members.  This Village clearly wants the change.  Our survey of Planning Board size across 

Westchester County, shows the majority of municipalities as a 5, not a 7 member board and 

we really need to go the same way for all the reasons.  I know that some of you on this 

Board are not convinced but I ask you to follow the will of the Village on this. 

 

Trustee Farber stated I would like to say in principal, I’d definitely for a 5 member Board 

also but I think this year there are some extenuating circumstances, I would like to have 

that opportunity to postpone from going from 7 to 5, that’s how I feel right now. 
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Deputy Mayor Markus stated I’ll add to that Peter and I had originally seriously considered 

voting in favor of this at this time and I have reconsidered and decided to postpone that and 

that is in large part because I want to give a chance to the changes that are going to be 

happening, we have some changes, we have a new member that I believe will be voted in 

and 2 new alternates that will be voted in and we have some changes in the leadership and 

I think that the main objective for our Planning Board is to do an efficient balanced job and 

I’m confident at this juncture that that will happen and I think that was the mandate that 

was set forth to us in the task and I think rather than make this change at this time, I’d 

rather give this an opportunity to see how this works out and hear back from the 

community at large as well as our Planning Board members and fellow Board members and 

anyone else in the community and revisit it, as necessary in the future.  I do respect your 

view and I don’t think we’re very far apart at all when it comes to what we’re ultimately 

trying to achieve. 

 

Mayor Cindrich stated my opinion, I like what Jean Farber said, and basically I’m in favor of 

reducing it from 7 to 5 but not this year.  This is a small Village and there are things we do 

because it’s a small Village that sometimes are difficult decisions to make and we do have a 

personnel issue on the Planning Board that is an extenuating circumstance and that’s one of 

the reasons I’m opposed to reducing for this current year.  I do want the public to know 

that we interviewed approximately 30 people for a variety of Boards last week and I was 

enthusiastic about the number of people that have come forward asking to volunteer and be 

placed on Boards.  So I don’t think with the Planning Board as it’s going to be presented to 

the community this evening, with the appointments I don’t think we’re going to have 

recusals or meetings postponed or terminated or not represented by a minimum of a 

quorum.  I think we’re going to have at least, I’d say better than 5 or 6 people at every 

meeting and with the 2 alternates that are enthusiastic about helping the Village out.  As I 

said in my second that I would appoint it when its legally responsible or legally permitted to 

do so after this year, I would just continue to echo that sentiment and revisit it, not revisit 

it, I would say anticipating we’re making the Planning Board appointments tonight, that this 

not be done this year and considered for the coming 2 years. 

 

Trustee Grunthal stated I’m not going to make another speech Mayor, I just want to say 

that I hesitate to kick the can down the road again, as we do so often. 

 

Deputy Mayor Markus stated I don’t think that’s appropriate, we’re not kicking the can down 

the road, we’re making a lot of changes and we’re doing a great job at it. 

 

Mayor Cindrich stated we have a motion to reduce the Planning Board from 7 to 5 and I’m, 

as I understand the motion Peter, you would want this done for this official year, correct?  

Trust Grunthal replied yes. 

 

A motion was made by Trustee Grunthal and seconded by Mayor Cindrich regarding the 

proposed Local Law to Amend the Membership of the Planning Board from 7 members to 5 

members. 

    Motion Denied 

    Trustee Grunthal  - aye 

    Trustee Schleimer  - nay 

    Trustee Farber  - nay 

    Deputy Mayor Markus - nay 

    Mayor Cindrich  - nay 

 

Mayor Cindrich stated thank you Peter and I do respect your opinion. 

 

b. Win Development 77-91 South Moger Avenue 

 

Mr. Charles Martabano, Esq; Mr. Scott Blakely of Insite Engineering; Mr. Todd Albright were 

present. 

 

Mayor Cindrich stated I think we’ve come to a resolve on this, at least in my mind I have 

and I’d like to hear from the applicant, the applicant’s representatives before we get to that, 

there are a couple issues that may not be in the purview of the Village Board but I’d ask the 

Village Board members to set those forth that have to do with basically the site plan itself 

and I’d also ask that the applicant just answer a couple of questions that are a formality so 

that understand where the application is as this time. 

 

Mr. Martabano stated good evening Mayor and members of the Board, my name is Charles 

Martabano, I represent the applicant Win Development.  This application seeks to further 

the redevelopment of 77-91 South Moger Avenue, most of you are very familiar with that, it 

is the site of the former Eduardo’s Restaurant.  This is a picture of the existing conditions, 

as you know it’s presently serviced by 2 access points which are two way traffic both onto 

South Moger Avenue.  Our application seeks to demolition that property and construct this 
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building, this building was originally proposed as 8,160 square foot combined retail and 

office building for Charles Schwab.  We proposed to get right of the two access points that 

were two way traffic onto South Moger and instead to have a single ingress point here, and 

we’ll show you that on the site plans we originally showed to you back in February of 2016.  

So we would propose to come here and then we wanted to access through Shopper’s Park 

which would utilize Village Property.  I think if we put up the site plan that we showed you, 

we were last before your Board if you remember in February of 2016, and if you’ll recall, 

originally what we had proposed to do was to eliminate the existing encroach of the parking 

on Village property, however the Planning Consultant came up with a better plan for 

circulation purposes and we in fact do encroach on the Village property or did this plan, a 

slight bit as you can see here, we also wanted to utilize this access point coming through to 

exit onto Shoppers Park and because of the construction  here we need to put certain 

stormwater measures here, so we previewed this plan with you in February, since that time 

we’ve spent a great deal of refining this and when I say refining it, we met early on with 

Village staff and they made some suggestions and some of the suggestions were can you 

minimize the encroachments, can you perhaps eliminate the stormwater basins and we 

spent a great deal of time trying to work that out, Scott is going to preview with you a new 

plan that we’d like to show you which I think you’ll has changed a significant amount with 

this plan. 

 

Mr. Blakely stated good evening Scott Blakely with Insite Engineering. As Charlie 

mentioned, we were last before your Board in February, since that time we’ve met with 

Planning Board, we’ve also met with the staff, we have had discussions and made 

submissions to the New York State DEC, we have met with the New York City DEP, we’re 

preformed onsite soil testing that’s been witnessed by the DEP, we’ve had discussions with 

the CAC, meeting with the CAC that included the Village Manager.  And based on all of that 

we now have the latest plan after approximately 9 months since we last appeared before 

your Board.  So basically what we’ve modified in this, as Charlie mentioned, we’ve 

eliminated the need for these two stormwater basins on either side of the access drive.  Our 

stormwater testing has provided us with the ability to use a porous pavement on site for a 

portion of the asphalt parking areas for the access driveway from the new parking area to 

the Shopper’s Park driveway and for the pedestrian access from the parking area through to 

Shopper’s Park.  So there will be a porous pavement which is made up of a porous asphalt 

with a gravel reservoir beneath it which will provide stormwater quality and quantity 

treatment for the project, so the need for those two stormwater basins in the Shopper’s 

Park area has been eliminated and this has all be reviewed initially by the DEP and they are 

on board with our proposal.  As I mentioned also, we’ve had conversations with the DEC 

because Shopper’s Park, Branch Brook is a linear DEC wetland, so we will need permits from 

their department also.  They’ve reviewed the application, they’re familiar with the 

application based on our past experience with them when Shopper’s Park was developed.  

So they have committed to us that this is an approvable project from their department.  

Other modifications that we’ve made to the plan was a shift in the location of the parking, 

where were previously proposed the parking that encroached in the Village property 

approximately 6-7 feet, we’ve moved that parking closer to the building and shifted it so our 

encroachment has been modified slightly by 2 feet… 

 

Mr. Martabano stated we also reduced the size of the building from 8,160 square feet to 

7,400 square feet, so the building was reduced as well, which also reduced our parking 

requirements by one space.  The other thing I forgot to mention is that with us closing off 

the two existing access points here, the Village is going to gain two parking spaces on South 

Moger Avenue that do not presently exist. 

 

Mr. Blakely stated other modifications that we’ve made that I think are positive changes for 

the Village is in our discussions with the Village Consulting Engineer, there was a discussion 

held on the existing drainage along South Moger.  On South Moger, there is a high point, I 

believe its Britton Lane and the water that hits on South Moger south of Britton Lane flows 

along the curb line, across the front of our property and then takes a 90º turn onto Green 

Street and then discharges directly to Branch Brook.  What we’re proposing to install is a 

new drainage line which would include a catch basin with a deep sump for water quality 

treatment in South Moger here, we’re adding a drain inlet within the Village property with a 

discharge point to the Shopper’s Park pond, both of these structures will have deep sumps 

that will help cleanse that water before it reaches Branch Brook where currently no 

treatment exists.  We’re also proposing the installation of an under drain to the north of that 

inlet and to the south of that inlet.  There’s currently a ponding issue in that area, the soil 

was probably compacted during the construction of Shopper’s Park because that area was 

used as a diversion for Branch Brook, so there’s standing water in area, so we’re proposing 

to install under drains that will help alleviate that standing water which is a concern in most 

municipalities.  It’s the area that site behind the parking area behind the dumpster 

enclosure for Eduardo’s, it’s between the sidewalk that exists and the parking area.  The 

CAC was kind enough to provide us with some photographs of that ponding during certain 

storm events.  We’ve also worked closely with the CAC regarding the existing trees on site, 



Village Board Meeting December 6, 2016 
 Page 7 
 

a tree planting plan of native shade trees and also a proposal to install wetland mitigation 

plantings in conjunction with the work that the Village has currently been permitted along 

Branch Brook for the removal of the invasive species.  We have taken a look at the plants 

prepared by your consulting engineers for those removals and we have proposed mitigation 

along the pond in Branch Brook and also the stormwater basin, the small stormwater basin 

that was installed during the Shopper’s Park improvement project where currently there’s 

minimal landscaping in this area, we’re proposing to enhance that with buffer plantings that 

will provide additional treatment to Branch Brook and the pond itself. 

 

Mr. Martabano stated Scott, a point I would just like you to make is that many of the 

changes that we’re doing involve changes to Village property but address existing conditions 

and better them on Village Property.  As Scott pointed out, you have an existing ponding 

situation here that we’re going to alleviate, there’s not drainage out here that we’re going to 

no construct that for.  If we’re making improvements, we’re going to take the existing 

conditions and make them better, remembering the site and Scott correct me if I’m wrong, 

the site currently sheet flows over the Village property as it exists today.  We’re changing all 

that and putting this type of drainage in.  So first, do you have any questions about where 

we are in the site plan  process, we’ve been before the Planning Board but obviously even 

this plan, Scott did you show them reduced encroachment you expect to the parking 

spaces? 

 

Mr. Blakely stated the 2 feet, we discussed that. 

 

Mayor Cindrich asked what is the encroachment now? 

 

Mr. Martabano stated about 400 square feet total, and in one of the letters that we wrote 

and discussed with the Village Manager, because this property is now going to be improved 

with Village infrastructure that we’re going to do at our expense, we proposed exchanging 

this property which is larger in size than the encroachment that we need.  In terms of where 

we’re at with the Planning Board, the Planning Board is Lead Agency for SEQRA purposes 

but because even this refined plan still shows an encroachment utilizing Village property, 

still shows a change in Shopper’s Park for us in order to be able to have access here, we 

cannot got any further until we have the authority of the Village because this is Village 

property. 

 

Deputy Mayor Markus stated and that’s the reason why you’re here now and legally 

speaking our purview is that the use or the easement of that, of Village property. 

 

Mr. Martabano stated because of our financing we have to have an easement, we cannot do 

anything because its permanent in nature, we’re going to construct this building, I don’t 

even want to talk about the cost of it but obviously it’s a significant investment, so they 

have to have an easement.  So we do need that at this juncture.  This is why we also 

proposed the land exchange because with the land exchange it wouldn’t be such an issue.  

When you think about the infrastructure, the improvement to Village property, we’re better 

off having an easement for it.  Our problem is we’re up against it time wise and not really 

with the Planning process because yes we can’t proceed with them but there are other time 

constraints applicable to the applicant that really have to be met with a significant payments 

actually being made tomorrow.  That is why we’re before you, I sent a letter, we’ve had 

discussions with the Village Manager about the various thins we’re doing.  To give you an 

idea, in terms of even though we’re giving two parking spaces to the Village, we’re going to 

be short one parking space, we’re going to pay the Village another $25,000, it doesn’t seem 

fair but that’s what we’re going to do. 

 

Mayor Cindrich stated you’re in the CB-1 and Whitney, what is it the CB-2 is not permitted? 

Whitney Singleton replied it’s the extent to which you can discharge in the CB-1 and CB-2, if 

they have insufficient parking, they can pay $25,000 per space into a fund for the Village to 

utilize that for off-site parking. 

 

Deputy Mayor Markus asked approximately how many employees will be working there.  Mr. 

Martabano stated that he doesn’t know the exact number. 

 

Mayor Cindrich stated for the audiences’ edification if the property owner decided to build a 

one store building on this property, they would not have to provide any parking.  The only 

reason that they do have to provide parking is because there is a second story and that is 

by their choice. 

 

Mr. Martabano stated in addition to the parking space, the applicant will be paying for the 

modifications to the Village property, the landscaping is approximately $30,000 and the 

drainage work is approximately $20,000.  These are improvements to Village property that 

will benefit the area as well, these improvements will be made provided the easements are 
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granted.  The applicant will grant an easement to the Village for the sanitary pipe and catch 

basin within the right of way. 

 

Trustee Schleimer asked if the driveway into Shopper’s Park is across Village property as 

well.  Mr. Martabano replied that is correct.  Trustee Schleimer asked the size of that.  Mr. 

Blakely replied it is a one way, 15 feet wide, approximately 40 feet long.  Trustee Schleimer 

asked if there has been a traffic study.   

 

Mr. Martabano replied not at this juncture.   

 

Trustee Schleimer stated that she is concerned about the traffic flowing in from Shopper’s 

Park from Green Street because of the stop sign, closer to the gap in Shopper’s Park and 

I’m concerned about people stopping and people coming out.   

 

Mr. Martabano replied that this is not a high volume use here, we are getting rid of the two 

access points where there is two way traffic. When a car comes through here, they will 

come to a stop sign when they come back in. 

 

Trustee Grunthal stated I’m very inclined to go along with this and I support this and give 

the developer what he needs but I do have one reservation which I’d like to make which 

would actually reduce the expense on the developer, which relates to the pedestrian path 

which leads from that parking lot to the other pedestrian path to the south of the driveway.  

I would prefer that that is left as green space and doesn’t have an unnecessary path there.   

 

Mr. Martabano replied that has been a subject of conversation with us and the CAC and 

conversations with the Planning Board.  The thought is that this is a walkable community 

and I think the suggestion came from your Planning Consultant and I thought it was a good 

suggestion, the way that things lined up for pedestrian access.  The applicant did like the 

suggestion and it was incorporated in the plan.  

 

Trustee Farber stated I know there were some concerns from the CAC and some members 

are here in the audience and we received a memo letter from Mr. Rhodes and a lot of the 

problems that they original felt, have been resolved. 

 

Mr. Martabano stated they have been great in calling meetings to meet with us at a staff 

level in order to talk this out, give suggestions, and listen to us when we say there’s a 

reason for it.  If you saw John’s most recent memo, we have responded to what they’re 

looking for and he has some other suggestions about changes to the plants, these plants 

aren’t of concern to us if this is what the CAC wants.  But is been a good working 

relationship to get to this point and we do appreciate them taking the time to do that with 

us. 

 

Trustee Farber stated and I’m glad you’re responsive. 

 

Mr. Martabano stated this client has given a mandate to get it done, give them what they 

need, and do what you have to do and that’s what we’re doing. In any event, there is one 

other issue that I pointed out in my letter to Ed and I’d like to bring it up now.  Because as I 

said, we need this easement and we need your authorization and as tough as it is, we 

actually need it tonight and that’s our time constraint, not really yours.  Early on in the 

process, one of the principals was made aware of the fact that you have an issue with the 

existing condition of the pedestrian bridge in Shopper’s Park and we understand, Ed gave 

me a heart stopping number about repairing that bridge and that number was… 

 

Village Manager Brancati replied is a little over $54,895. 

 

Mr. Martabano stated to help expedite it, in addition to the payment that we have to make 

for the parking space, in addition to the improvements we’re making at our cost and 

expense that we’ve outlined with you, the principal has told me that I can offer to you, that 

we will pay, that amount that Ed say, so that your pedestrian bridge, which is not part of 

our project in any way, shape, matter or form, in consideration of the grant of the 

easement, we will pay that amount to the Village. Our process at the Planning Board has 

stopped until I can come to them and say this is legal, meaning you’ve consented to our use 

of your property. 

 

Mayor Cindrich stated I respect everything that said here, I really don’t think this Board 

should get into the design standards but I would like you to convey to the Planning Board 

and to any other regulatory agency, Trustee Grunthal’s concern about that walkway and 

possibly even consider if that walkway is an issue maybe consider putting the walkway 

contiguous to the access road, maybe even be less expensive for you, anyway, I don’t want 

to get into the design. 
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Mr. Martabano stated I will definitely convey and I will copy the Board on my letter to the 

Planning saying that you raised that issue. 

 

Mayor Cindrich stated and let the, on Karen’s issue of traffic concerns again rely on the 

consultants and the Planning Board to make decision. 

 

Mr. Martabano stated I will do that as well. 

 

Mr. Mayor Cindrich stated when you say DEP has already approved the… 

 

Mr. Blakely stated we’ve met with DEP, and we’ve talked to them about the, they have 

actually reviewed the on-site soil testing and we’ve met with them with regard to the porous 

pavement design, they have basically agreed with our stormwater program that it conforms 

to their regulations.  There’s an issue with regard to, I don’t know if I really want to get into 

this but there’s an issue with regard to the designation of the property.  Shopper’s Park is a 

Designated Main Street, for some reason, during the creation of the tax map listing for this 

parcel and for inclusion in the Designated Main Street, this parcel and the one adjacent to it 

were left off the list.  Everything surrounding it is, so it’s a complicated process because we 

had two separate reviews for our parcel and for the Village property parcel.  We will get 

there, they have acknowledged that its complicated but we will get there. 

 

Mayor Cindrich stated do you foresee any, the DEC or the DEP requiring any improvements 

whether it be to the brook or to the retention basin that currently exists on Village property 

where the outflows maybe on this, you don’t see anything? 

 

Mr. Blakely stated I don’t see anything that would require any modifications except we are 

proposing the landscape improvements as mitigation. 

 

Mayor Cindrich stated and that’s stipulated that it would be at your cost, whatever DEC and 

DEP require.  I as one member of the Village Board, on the triangular piece to the south of 

the property that was debated on whether it be transferred to the Village or an easement 

given to the Village, I for one, and I’ll ask the Board for comments, I’d rather that be part of 

the site plan you do the landscaping and you maintain the landscaping because that 

triangular piece would be of no use to the Village other than being another piece of property 

that we have to maintain and since its contiguous to your property, it would enhance your 

property if it was maintained properly without having, no that the Village wouldn’t maintain 

it properly but I think the ownership should be on you. 

 

Mr. Martabano stated and as I mentioned to Ed, we’re perfectly willing to do that, we’ll have 

to grant you that easement for the storm pipe but from our perspective, that’s fine.  So this 

way we’ll make it part of our site plan, we’ll landscape it as we’re planning and we’ll 

maintain it and make it clear that he didn’t need any more property to maintain. 

 

Trustee Schleimer stated I have a question about the sump pumps, now do they require 

maintenance? 

 

Mr. Blakely stated they’re not actually sump pumps, they’re deep sump catch basins, 

basically the bottom of the pipes that flow in and flow out, between those pipes, between 

the inflow and the outflow, there’s a 2-3 foot deep reservoir that basically when sediment 

comes in, its gets deposited in the reservoir, we have the discussion with Ed, it is my 

understanding that the Village has or will own a new vac truck so they do have the ability to 

come in vacuum those out.  It’s basically you pull the grate off, stick the vacuum in, suck 

out the sediment and you move on. 

 

Mayor Cindrich stated we’ve been doing that on most of the catch basins and it was more 

expensive before we owned the piece of equipment because we were renting a piece of 

equipment but we’ve been vacuuming our most of the catch basins in the Village, probably 

on a 2 year cycle.  So if this is something that any regulatory agency suggests we do more 

often, since we do have the equipment through the help of the East of Hudson Funding, I 

don’t think that will be a major task to accomplish. 

 

Trustee Schleimer asked how often that has to be cleaned. 

 

Mr. Blakely stated it’s typically done annually. 

 

Village Manager Brancati stated and it doesn’t take the guys more than about 5 minutes. 

 

Trustee Grunthal stated you mentioned in your presentation today that I hadn’t heard 

before that there would be the closing of 2 curb cuts… 
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Mr. Martabano stated what I meant is the 2 two way access points, we have presently now 

2 access points where traffic is two way out of them, we’re going to have a single access 

point, ingress only. 

 

Trustee Grunthal stated thank you. 

 

Mayor Cindrich stated this is currently used as the South Moger Avenue U-Turn location. 

 

Mr. Martabano stated as I’ve pointed out in my letters previously, this I think is going to be 

a transformative development, this is going to replace a situation which I don’t mean to cast 

dispersion on but what was previously a gas station and tire store, converted to a 

restaurant and now we’re going to have this in this area of the Village, we’re hoping also it 

will be a catalyst, you know when Schwab was looking at this, they wanted to have a 

gateway building which is what I’ve described as and this was designed to give that type of 

impact, so I think it will have a good effect for the Village in many different ways, let alone 

the safety aspects of this new design and we have, as Scott pointed out we have minimized 

working with the CAC and with Village staff, we have minimized the amount of 

encroachments onto Village property and we think that it’s going to be a real net benefit for 

the Village. 

 

Trustee Farber asked do you have to go in front of the Architectural Review Board. 

 

Mr. Martabano stated we’ve been once to the Architectural Review Board, had a very good 

reception from there, whether we go back or not, the procedures are kind of difficult to 

figure out but we have no problem in doing that again.  If I could just make a suggestion, I 

would amend the letter, the letter that sent that Ed presented to your Board, the December 

3rd letter, referenced that we would make a significant contribution to the cost of the bridge, 

I would amend that and say that based upon the amount that Ed has mention $54,895, we 

will commit to make that payment to the Village and we’ll have it as consideration for the 

easement, in addition to the things I mentioned today. 

 

Mayor Cindrich stated I think what you’ve articulated is, and again, as far as I’m concerned, 

my role in this is the fiduciary responsibility when public property is used, whether it be for 

personal gain.  I am kind of ambivalent on this, I really think that the Village should be 

working with the developer to encourage development whether it’s an IDA or something like 

that.  I’m glad that Todd through his generosity, or whoever’s generosity has come up with 

this idea because my original idea was just going to be an easement arrangement or a 

licensing agreement over a period of years that there would be an annual payment made.  I 

think this is beneficial both of us because this bridge is very important to all 5 members of 

the Board but it doesn’t set a precedent and I would just like to say in my opinion, in all the 

applications on any of the easements and you probably heard this from somebody that 

doesn’t, is not pertinent to this application because we do have agreements in place, that 

we do receive a monetary benefit from for allowing the use of Village property or an 

easement across Village property and I’d like to stay with formula and I’m not looking to 

burden anybody with a significant or ridiculous amount of money but I think its something 

that on other locations I developers looking at property that may impact the Village and I 

would be asking them for the same type of monetary contribution whether it be annual or 

like in this case, lump sum.  So I think I consider that my fiduciary responsibility. 

 

Mr. Martabano stated Mr. Mayor, you may have brought it up early on in the discussions 

and it struck a chord with Todd, so we followed through on it and was given flesh through 

Ed’s statements.  We’re willing to do it, we think it works for everybody to do it that way, 

our uncertainty is resolved and our encroachments are minimized and I think everybody 

benefits from it, so we’re ready to proceed along that line, all we ask is for, if it’s possible, a 

resolution directing that the documents be prepared and the Village is authorizing the 

issuance of that easement. 

 

Deputy Mayor Markus stated we’re just going to turn to our Village Attorney and ask him, I 

know he wanted to mention something so I just want to hear from him. 

 

Whitney Singleton stated let start by saying I haven’t seen what’s before your Board, it’s 

not in my package, so I’m operating by the seat of my pants.  With regard to the sale of 

any municipal property whether it be in fee or by the easement, your Board is required to 

take two acts, one you have to determine that this public property is no longer needed for a 

public purpose, secondly you need to determine if you received adequate and fair 

consideration.  I don’t know what consideration is being proposed because I don’t have the 

documents but you certainly need to adopt a resolution that this property is no longer 

needed for a public purpose. 

 

Mr. Mayor stated one other thing, Scott, when you’re up with DEC or DEP, would you ask 

them where our application is for the bridge.  Can you articulate what the enumeration 
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would be and what I’m hearing from the Village Attorney, is are you suggesting that the 

Assessor put a number on this? 

 

Whitney Singleton stated no, what I’m saying is you need make a resolution of accord that 

you no longer need this public property for any public purpose… 

 

Deputy Mayor Markus asked do we have a proper resolution. 

 

Whitney Singleton stated that’s a preliminary determination you need to make and once you 

make that determination it’s up to your Board to determine whether or not that the 

consideration that you’re receiving and from what Mr. Martabano is telling me, it’s 

significant that the determination that your Board’s determination that the consideration 

you’re receiving is fair and adequate for that 400, 800, whatever square feet it is. 

 

Mr. Martabano stated let me try to walk through the various components to respond to what 

Whitney has said.  In terms of the actual encroachment onto Village property in terms of 

the parking area its 400 square feet, that’s the entire encroachment. 

 

Deputy Mayor Markus stated and the dimensions are, they’re like 4 feet by… 

 

Mr. Martabano stated 100 feet.  The encroachment actually exists today, you just haven’t 

been compensated for it, okay.  Is the existing encroachment bigger? 

 

Mr. Blakely stated it’s smaller. 

 

Mr. Martabano stated in terms of the other use of Village property, when you say surface, 

we’re doing underground work, we’re not taking part of your property and using it, we’re 

doing underground work, the top of it is still available for the Village’s use, the walkway, 

that’s really for you, that’s not really for us.  These are all the types, if you talk about use of 

the Village property, this isn’t really our use, this is really your use but the under drains our 

use, the improvement of the access, our use, so that’s the elements that we’re using.  What 

are you using the property for today, with respect to this area, the same exact use you’re 

going to use it tomorrow, so you’re not giving up anything, with respect to this, yes there 

will be a driveway across it but presently it’s just grass, so in terms of it surplus, I would 

tend… 

 

Whitney Singleton stated you nuanced that a little bit, you’re not giving up anything, the 

question is whether or not its still used for public purpose, if they don’t need it for public 

purpose they can dispose of it, if they need it for public use, they shouldn’t dispose of it. 

You nuanced it a little bit to say that they can continue to use it, the question is not whether 

or not they can continue to use it, the question is it being put to public purpose. 

 

Mr. Martabano stated I would submit that it’s still being put for public purpose, I don’t think 

you lose anything.  In terms of consideration, if this is constructed, all the under drain work 

that we’re talking about on Village property, the construction, the drainage improvements 

which admittedly on our property, well no, in the right of way, they’re yours in terms of the 

actual catch basin and deep sump and the line will be yours once we convey the easement 

to you.  The value of that, these drainage improvements is roughly $20,000, the value of 

the landscaping roughly $30,000, the parking spaces I’m not going to consider that as part 

of the consideration but the bridge $54,895, so those are the elements of consideration. 

 

Deputy Mayor Markus stated Charlie, I’m in favor of this.  My only concern is a resolution 

that contains the necessary components, so that when we actually make this resolution, I 

mean that it’s not just yet, it’s yes so I know we’re trying to… 

 

Mr. Martabano stated well if I could mention, again, you have to do what Whitney is saying. 

 

Deputy Mayor Markus stated I know, I want to do it, I just want to make sure the whole 

resolution because we have several 5 pieces or 6 pieces to it, so we need, maybe you can 

take a few moments and put that together for us or you. 

 

Whitney Singleton stated I think the components of it can be resolved… 

 

Deputy Mayor Markus stated if we could just itemize it so that when we resolve it we have it 

together. 

 

Whitney Singleton stated the two points that you need to make the determination, I’ll read 

them.  The local legislative body must determine that the land is no longer needed for any 

municipal purposes. 

 

Deputy Mayor Markus stated right, but there’s certain things that’s he’s doing. 
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Whitney Singleton stated we can incorporate all those. 

 

Mr. Martabano stated that’s the consideration part. 

 

Whitney Singleton stated secondly, is the consideration that you’re receiving adequate. 

 

Deputy Mayor Markus stated okay fine, we’ll do all that.  Is there anything else that we 

need to put in the resolution though like all the catch basin stuff…? 

 

Village Manager Brancati stated it’s all in the December 3rd letter. 

 

Mr. Martabano stated that’s why I suggested taking my December 3rd letter, amended the 

part the substantial contribution or whatever I said. 

 

Village Manager Brancati stated significant financial contribution to the actual dollar. 

 

Mr. Martabano stated right, $54,895 and referencing the encroachments as shown on this 

plan, I think you’ll probably be okay. 

 

Deputy Mayor stated reference the? 

 

Mr. Martabano stated the plan that shows the encroachments, right here. 

 

Mayor Cindrich stated when we entered into the agreement with the prior or the current 

property owner that a site plan was approved and the site plan and whatever happened that 

the Village did or didn’t do but we entered into an agreement and I believe there was an 

easement over the property for an annual fee, allowing them to use Village property for a 

certain use. 

 

Mr. Martabano stated I think that might be either a lease or a license, I can’t remember 

what that is, do you know Whitney? 

 

Whitney Singleton stated it wasn’t an easement and it was part of the public right of way. 

 

Mr. Martabano stated I don’t think that was an easement, I think it was either a lease or 

license and part of the public right of way. 

 

Mayor Cindrich stated so you’re saying the easement is or Whitney is saying the easement 

is another issue. 

 

Mr. Martabano stated I think it’s an issue over which I think Ed is actually addressing that 

with the present property owner. 

 

Mayor Cindrich stated no, I’m not talking about that, I’m talking about you application.  

Instead of lease or a license, there is a differentiation between the easement. 

 

Mr. Martabano stated without a doubt, yes, I need an easement. 

 

Deputy Mayor Markus stated is that in your letter and that you’re going to maintain… 

 

Mr. Martabano stated yes, it is, it’s at the end actually Mr. Markus, towards the end of the 

letter it talks about the fact that we need an easement that would, probably on the last 

page. 

 

Whitney Singleton stated it’s something that he’s raised from day one. 

 

Mr. Martabano stated I did, I think right at the end. 

 

Mayor Cindrich stated I don’t know why this isn’t in your packet. 

 

Trustee Farber stated it’s not in the packet. 

 

Trustee Schleimer stated none of us have it. 

 

Village Manager Brancati stated because the packets were distributed on the 2nd, the letter 

came in after the packets were distributed. 

 

Trustee Schleimer stated December 3rd, we have the November 16th letter. 
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Deputy Mayor Markus stated as part of the easement, you have to maintain that easement 

right, isn’t that your requirement, the driveway area. 

 

Mr. Martabano stated yes, thank you for bringing it up.  That would be part of the easement 

because… 

 

Deputy Mayor Markus stated I know that that’s why I’m trying to say if that’s in here, if 

we’re approving an easement… 

 

Mr. Martabano stated and as we pointed okay, this is porous pavement that is on… 

 

Deputy Mayor Markus stated I understand, this is what I’m thinking should be in the 

resolution. 

 

Mr. Martabano stated that’s fine, we assume the maintenance obligations with respect to 

that, absolutely. And that should be in there. 

 

Whitney Singleton stated but there will be many other things, indemnification, liability 

issues. 

 

Mr. Martabano stated of course. 

 

Deputy Mayor Markus stated so then we can subject to our attorney’s review of the 

resolution. 

 

Mr. Martabano stated that’s fine with me, I have no problem with that. 

 

Mayor Cindrich stated so can we outline a stipulation of agreement, is that sufficient. 

 

Mr. Martabano stated I think if you do, then you outline the parameters for the grant of the 

easement and you authorize the grant of the easement based on those parameters, I think 

we’re fine.  I still think we do have to do what Whitney mentioned, those two 

determinations, then we can proceed to outline the resolution itself after that. 

 

Trustee Grunthal stated Charlie, I’m struggling here because you haven’t put in front of us 

the precise resolutions that we need, so I’ve just written a couple of things here but I’m 

sure they’re totally inadequate and need a lot of editing and repairing… 

 

Deputy Mayor Markus stated but you can say subject to… 

 

Trustee Grunthal stated I’ll just read them and tell me if this is totally inadequate Whitney 

or if we can start to move ahead.  Resolve that the property covered by the easement 

required by Win development is not required for the benefit of the public use by the Village. 

Second one, resolve that the application for an easement submitted by Win Development is 

acceptable to this Board for reference to both the Planning Board and Architectural Review 

Board together with payments, I put in the sum of $80,000 to cover the $55,000 for the 

bridge and the $35,000 for parking… 

 

Mr. Martabano stated I think we’re better off referencing the letter, since it spells it out. 

 

Trustee Grunthal stated that’s fine with me. 

 

Mr. Martabano stated the letter of December 3rd is modified by what I’ve said tonight, I 

think that’s the better way to go because its right there. 

 

Trustee Grunthal stated I’m fine with that, in addition to all public construction described in 

the application.  I mean does that at least get us through tonight. 

 

Whitney Singleton stated if you wish to approve this tonight, you should say that the Board 

of Trustees hereby determines that the land in question is no longer needed for any 

municipal purposes and that the amount of consideration being received is fair and 

adequate.  With that being said, we hereby approve the drafting of a lease for the purposes 

outlined… 

 

Mr. Martabano stated an easement. 

 

Whitney Singleton stated an easement for the purposes outlined in Mr. Martabano’s letter of 

December 3rd, which hopefully I’ll get a copy of it and for the consideration set forth therein 

as supplemented at the Board’s meeting of December 15, 2016. 

 

Trustee Grunthal stated why didn’t you read that out before I went through all of this. 



Village Board Meeting December 6, 2016 
 Page 14 
 

 

Mr. Martabano stated I think that’s fine. 

 

Deputy Mayor Markus stated adopt that and supplement that the easement will be 

maintained. 

 

Mayor Cindrich stated can I make a suggestion that we allow Whitney to take 10 minutes to 

draft something and then we’ll move on with the rest of our meeting and then come back. 

 

Trustee Schleimer stated can I ask a question Whitney, do we have to do any due diligence 

in order to basically declare that this property is not useful or can we just make a 

determination? 

 

Whitney Singleton stated there’s due diligence when it comes to ascertaining a fair market 

value, there’s certainly different things that you can do to ascertain fair market value or 

what’s fair and adequate, with regard to determining this property is still needed for 

municipal purposes, that’s a decision for your Board and I think that you heard Charlie say 

something to effect that they’re already parking on the land. 

 

Mr. Martabano stated correct. 

 

Whitney Singleton stated that’s for your Board to make the factual determination… 

 

Trustee Schleimer stated parking on the land but then there’s the driveway as well. 

 

Mr. Martabano stated that’s correct and I think we’re talking about by the way the value of 

the property interest because again, you still own the property with respect to the area 

here, you will still be using the property in the same manner.  I think you’re talking about 

property interest. 

 

Trustee Schleimer stated but with respect to the driveway, obviously that’s not true. 

 

Mr. Martabano stated that’s right and we will, again, I also would like to say Whitney, to 

address Trustee Markus’ comments regarding the maintenance of it, that’s our 

responsibility. 

 

Deputy Mayor Markus stated right, I just thought that should be in. 

 

Mr. Martabano stated I think you’re right.  So I think that your suggestion is a great one, 

Mr. Mayor, that we just take a break for a time, let Whitney have a shot at that and we’ll 

come back. 

 

 The following motion was offered by Trustee Grunthal and seconded by Deputy 

Mayor Markus that the Village Board of Trustees does hereby resolve that  

 

A. The land for which an easement is sought is no longer needed for municipal 

purposes, and the proposed easement is not inconsistent with any existing drainage, 

utilities, or other municipal uses in the area/vicinity.  

 

B. The consideration outlined in the offer of grantee dated December 3, 2016 and 

supplemented at the public meeting of December 5, 2016, constitutes fair and adequate 

consideration.   

 

Accordingly the Board of Trustees does hereby approve the drafting and execution of 

such easement, subject to the terms and conditions set forth at the December 5, 2016 

meeting and as approved as to form by the Village Attorney, all in favor. 

 

Trustee Schleimer stated just a question of whether this is subject to the things we talked 

about before, but I think going back to the Planning study and as far as the driveway, but I 

think this works Whitney, because if you don’t need something, you’ll give it back. I guess 

that works. 

    Motion Adopted 

    Trustee Grunthal  Aye 

    Deputy Mayor Markus Aye 

    Trustee Grunthal  Aye 

    Trustee Schleimer  Aye 

    Trustee Farber  Aye 

 

Mr. Martabano stated I want to thank the Board, you asked the right questions, you took 

the right things into consideration and working with the staff, with Ed, with Whitney, with 

the Village Engineer, the Village Planning Consultant, really appreciate it.  We did also 
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accomplish a lot through staff meetings, I know is something that you’ve been working on.  

We appreciate it and we appreciate you granting it tonight, thank you very much. 

 

7) New Business:   

 

Mayor Cindrich stated there has been a lot of controversy over the past few years and 

I just want to make a public statement.  People, I don’t think they know how hard this 

Village Board works but I’m only going to speak for myself right now.  I didn’t take 

this position for power, I didn’t take this position for prestige, nor did I take it for privilege 

and I definitely didn’t take it for personal gain.  I’m sitting here because I think I have 

something to offer and I want to do right by the Village and make sure that the people that 

we appoint to various Boards are helping the Village and helping the Village in fashions that 

are beneficial to the entire community.  So after saying that we’re going to go with Board, 

Committee and Commission term expiration appointments, some of them are new 

appointments, we did interview approximately 30 people and hopefully we’ll be able to find 

something for each of the new applicants that at we were surprised to see so many people 

interested in serving the Village and I’ve given that some weight in the Planning Board 

appointments.  So the first appointment is to the Architectural Board of Review, is there a 

motion? 

 

a. December 5, 2015 Board, Committee and Commission Term Expirations 

reappointments.  

 The following motion was offered by Trustee Farber and seconded by Trustee 

Grunthal reappointing of Dan Loughney to the Architectural Review Board (3 year term), all 

in favor. 

Motion Adopted 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

Trustee Schleimer   Aye 

Deputy Mayor Markus  Aye 

Mayor Cindrich   Aye 

 

Mayor Cindrich stated we have the Beautification Committee, there’s no term limits with the 

Beautification Committee, it’s an open Board and we encourage people to volunteer for this 

committee.  As of this moment we don’t have an applicant that we want to appoint, we 

have people that are interested but haven’t had an opportunity to interview them but will do 

that in the near future. 

 

The following motion was offered Trustee Farber and seconded by Trustee Grunthal 

appointing Rich Gould to the Board of Assessment Review (5 year term) 

    Motion Adopted 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Deputy Mayor Markus  Aye 

    May Cindrich    Aye 

 

 Appointments to the Board of Ethics are tabled pending interviews. 

 

The following motion was offered by Deputy Mayor Markus and seconded by Trustee Farber 

appointing Frank Mannion to the Board of Fire Commissioners (4 year term), all in favor. 

Motion Adopted 

Deputy Mayor Markus  Aye 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

Trustee Schleimer   Aye 

Mayor Cindrich   Aye 

 

The following was offered by Mayor Cindrich and seconded by Deputy Mayor Markus 

appointing Peter Grunthal to the Byram Lake Committee (3 year term), all in favor. 

   Motion Adopted 

   Mayor Cindrich   Aye 

   Deputy Mayor Markus  Aye 

   Trustee Grunthal   Abstain 

   Trustee Schleimer   Aye 

   Trustee Farber   Aye 

 

The following motion was offered by Trustee Grunthal and seconded by Trustee 

Farber appointing Alan Antin to the Conservation Advisory Council (2 year term), all in 

favor. 

Motion Adopted 
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Trustee Grunthal   Aye 

    Trustee Farber   Aye 

    Trustee Schleimer   Aye 

Deputy Mayor Markus  Aye 

Mayor Cindrich   Aye 

 

Mayor Cindrich stated that we’re reactivating the Economic Development Council and we 

have recommendation from two members that were more or less ex-official members of 

that council and requests that letter be sent to Kevin Cane and John Burns when the 

meetings are going to occur so we can pick up where they left off.  There are also three 

openings that we should fill at this time. 

 

 The following motion was offered by Mayor Cindrich and seconded by Deputy Mayor 

Markus appointing Meagan Finn (3 year term), Al Schmulder (3 year term), and Ralph 

Alfano (3 year term) to the Economic Development Committee, all in favor. 

    Motion Adopted 

    Mayor Cindrich   Aye 

    Deputy Mayor Markus  Aye 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Trustee Farber   Aye 

 

 The following motion was offered by Deputy Mayor Markus and seconded by Trustee 

Farber appointed Meghan May Gallagher to the Finance Committee (no term limit), all in 

favor. 

    Motion Adopted 

    Deputy Mayor Markus  Aye 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Mayor Cindrich   Aye 

 

 The following motion was offered by Trustee Farber and seconded by Trustee 

Schleimer appointing Richard Gould to the Leonard Park Committee (5 year term), all in 

favor. 

    Motion Adopted 

    Trustee Farber   Aye 

    Trustee Schleimer   Aye 

    Trustee Grunthal   Aye 

    Deputy Mayor Markus  Aye 

    Mayor Cindrich   Aye 

 

 The following motion was offered by Mayor Cindrich and seconded by Trustee Farber 

appointing Joan Stewart and William Stewart to the Landmark & Historical Preservation 

Commission (3 year term), all in favor. 

    Motion Adopted 

    Mayor Cindrich   Aye 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Deputy Mayor Markus  Aye 

 

The following motion was offered by Mayor Cindrich and seconded by Deputy Mayor 

Markus the reappointing Doug Hertz to the Planning Board (3 year term), all in favor.  

Motion Adopted 

Mayor Cindrich   Aye 

Deputy Mayor Markus  Aye 

Trustee Grunthal   Aye  

Trustee Schleimer   Aye 

Trustee Farber   Aye 

 

The following motion was offered by Mayor Cindrich and seconded by Trustee 

Grunthal appointing of John Bainlardi to the Planning Board (3 year term), all in favor. 

Motion Adopted 

Mayor Cindrich  Aye 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

Trustee Farber   Aye 

Deputy Mayor Markus  Aye 
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The following motion was offered by Mayor Cindrich and seconded by Trustee Farber 

appointing of Enrico Mareschi to the Planning Board (3 year term), all in favor. 

Motion Adopted 

Mayor Cindrich   Aye 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

Trustee Schleimer   Aye 

Deputy Mayor Markus  Aye 

 

 

 The following motion was offered by Mayor Cindrich and seconded by Deputy Mayor 

Markus appointing Anthony Sturniolo to the Planning Board for a balance of a term expiring 

12/7/18, all in favor. 

Motion Adopted 

Mayor Cindrich   Aye 

Deputy Mayor Markus  Aye 

Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Trustee Farber   Aye 

 

 The following motion was offered by Mayor Cindrich and seconded by Trustee Farber 

appointing Ralph Vigliotti to the Planning Board for the balance of a term expiring 12/7/18, 

all in favor. 

 

Trustee Grunthal stated Mayor, if I may, on the question. I think we need to be very careful 

about making this appointment, I’ve thought about it very deeply and after thinking about it 

very hard, I’m opposed to it. Ralph is a very thoughtful and creative member of the Board, 

a very intelligent man.  But at our public hearing a few weeks we were told emphatically by 

several speakers who spoke that they want a change in the leadership of the Board and this 

was followed up by several letters written to us, since then. Ralph is the most emblematic 

member of the leadership of the Planning Board, his opinion usually takes the lead, his 

views prevail more often than not and the Village in the public meeting told us that they 

want a change.  I personally completely believe that we need to leave behind the paradigms 

of the past and introduce new members to the Planning Board who are more in tune with 

the needs of modern towns.  The world is moving much more rapidly than only a few years 

ago and we need to move with it, so I hope, despite all your concerns that you will join me 

in appointing new members to the Planning Board to meet the paradigms in which we now 

live. 

 

Mayor Cindrich stated thank you, any other comments. 

Motion Adopted 

    Mayor Cindrich   Aye 

    Trustee Farber   Aye 

    Trustee Grunthal   Nay 

    Trustee Schleimer   Aye 

    Deputy Mayor Markus  Aye 

 

 

 The following motion was offered by Mayor Cindrich and seconded by Trustee Farber 

appointing William Polese to the Planning Board for the balance of term expiring 12/4/17, all 

in favor. 

 

Deputy Mayor Markus stated I just want to say this is a new member of the Planning Board 

and at the recommendation of Trustee Grunthal, we are bringing on a new member, as well 

as two new alternates that we will be getting too shortly.  So in some ways, I think we are 

fulfilling exactly what he’s asking for and agree with it. 

 

Motion Adopted 

Mayor Cindrich   Aye 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

Trustee Schleimer   Aye 

Deputy Mayor Markus  Aye 

 

The following motion was offered by Trustee Grunthal and seconded by Deputy 

Mayor Markus appointing Frank Viteritti and John Hochstein to the Planning Board to fill the 

balance of the terms, all in favor. 

   Motion Adopted 

   Trustee Grunthal   Aye 

   Deputy Mayor Markus  Aye 

   Trustee Schleimer   Aye 
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   Trustee Farber   Aye 

   Mayor Cindrich   Aye 

 

The following motion was offered by Trustee Farber and seconded by Deputy Mayor 

Markus appointing Kathy Feeney to the Recreation Commission (7 year term), all in favor. 

   Motion Adopted 

    Trustee Farber   Aye 

    Deputy Mayor Markus  Aye 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Mayor Cindrich   Aye 

 

 The following motion was offered by Mayor Cindrich and seconded by Trustee 

Schleimer appointing James Gmelin, John Rhodes and Harry McCartney to the Tree 

Preservation Board (3 year term), all in favor 

    Motion Adopted 

    Mayor Cindrich   Aye 

    Trustee Schleimer   Aye 

    Trustee Grunthal   Aye 

    Trustee Farber   Aye 

    Deputy Mayor Markus  Aye 

 

 The following motion was offered by Trustee Schleimer and seconded by Trustee 

Farber appointing Kim Lapple to the Zoning Board of Appeals (5 year term), all in favor. 

    Motion Adopted 

    Trustee Schleimer   Aye 

    Trustee Farber   Aye 

    Trustee Grunthal   Aye 

    Deputy Mayor Markus  Aye 

    Mayor Cindrich   Aye 

 

8) Bills – 

The following motion was offered by Trustee Farber and seconded by Trustee Farber 

to pay the bills as presented to the Board, all in favor. 

General Fund     $      83.336.29 

Water Fund           137,987.70 

  Sewer Fund              4,298.49 

  Library Fund             14,226.61 

  Capital Fund                    12,2847.00 

Trust Fund              2,015.68 

    TOTAL   $    254,711.77 

 

Trustee Grunthal asked on page 9 of 16, we have payment of 7,998.0 to the New York State 

Office of the State Comptroller for the New York State share of our court fines, I just wanted 

to ask, do we pay the State Comptroller their share of fines that we have actually received 

or only those that we have accrued? 

 

Treasurer Wheeling stated good question, we take in approximately $50,000, which includes 

any county or state fees and Village and Town, so the Justice Court turns all their money 

into us, we deduct which is owed to the Village and the Town, the rest is remitted to the 

State of New York. 

 

Trustee Grunthal stated so we’re not losing a portion of funds that are not paid.  Thank you. 

 

Trustee Schleimer stated in the water fund, there is a payment of 121,733 to Peter J. Landi, 

Inc, I just wanted to follow-up, where are we and is more going to be due? 

 

Village Manager Brancati stated if you’ll recall, this is for the work on the slues way and so 

this represents the portion, the original quote, the original project was 150,000 for a little 

over 1,100-1,200 feet of the slues way that they have to re-point and re-grout, this 

represents the percentage they were able to complete before the rain and the weather 

prevented us from finishing, so they still have a little left to go, approximately $35,000 

dollars left worth of work. 

 

Trustee Schleimer stated okay, great.  Then in the Library Fund, page 1 of 3, there is a 

payment for $7,500 for AV equipment – Library.  Can you just update us on what that is? 

 

Village Manager Brancati stated I think that’s the second half, I think they’ve completed all 

their work with the upgrades and improvements.  The first half was already made, it was 

originally $15,000. 
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Trustee Schleimer stated this is the screen and sound equipment? 

 

Village Manager Brancati stated yes. 

 

Treasurer Wheeling stated if you recall, this was mostly all donated funds anyway, it was 

something for a specific project over at the Library and as Ed said, the total package was 

$15,000, we did a budget amendment several months ago. 

 

Trustee Schleimer stated I was just trying to figure out what equipment it actually 

coverage. 

 

Village Manager Brancati stated I can get you a copy of the details. 

Motion Adopted 

Trustee Farber   Aye 

    Deputy Mayor Markus  Aye 

    Trustee Grunthal   Aye 

Trustee Schleimer   Aye 

Mayor Cindrich   Aye 

 

 The following motion was offered by Mayor Cindrich and seconded by Deputy Mayor 

Markus to conduct an executive session to discuss real estate matters following the 

meeting, all in favor. 

    Motion Adopted 

    Mayor Cindrich   Aye 

    Deputy Mayor Markus  Aye 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Trustee Farber   Aye 

 

9)      Approval of Minutes 

 

 The following motion was offered by Trustee Grunthal and seconded by Trustee 

Schleimer to accept the Minutes of November 21, 2016, all in favor. 

    Motion Adopted 

    Trustee Grunthal   Aye 

    Trustee Schleimer   Aye 

    Trustee Farber   Aye 

    Deputy Mayor Markus  Aye 

    Mayor Cindrich   Aye 

 

10) Non-Local Business:  None. 

 

11) Public Comment:  

 

Mr. Bingham stated my name is Richard Bingham, I live at 56 Spencer Street in mount 

Kisco.  I’ve had an ongoing issue with the neighbor doing work without permits, apparently 

and the Town is just reluctantly not following through with it and giving people the right to 

do work, not file for permits and then get a slap on the back and say it has to be inspected 

by the time they get the C.O. completed.  An underground electrical service has to have a 

permit applied for prior to doing the work, that wasn’t done to my knowledge.  I asked them 

to check the basement out, upon the inspection, Mr. Brancati said he went and checked the 

basement, all the walls were ripped out, again he’s claiming that they don’t need to have a 

permit for that, was the wiring replaced, it’s very vague, it doesn’t show any substance at 

all in this letter that was sent to us.  I’m asking that the Board look into this and follow 

through, was there sheet rock put up in the ceiling for fire issues when all this stuff was 

removed, does that need a permit to do that and I also asked for a FOIL request for 

documents to be released and as of, there was three different letters sent to me, as of 

October 31, 2016 they said in 20 days I would have some documents released showing 

permits and other stuff and none of that was ever released. 

 

Mayor Cindrich stated you can take this letter.  Mr. Brancati, do you want to comment on 

the letter first? 

 

Village Manager Brancati stated I will first comment to say that I didn’t perform the 

inspection, I accompanied the Building Inspector, Peter Miley and the Assistant Building 

Inspector, Rob Melillo on the inspection of 323 Spring Street, that Mr. Bingham is referring 

to.  With respect to the FOIL request, I will have to talk to the Building Department is still 

trying, I know they have many of the documents that Mr. Bingham has requested but in 

order to complete his request, there are still some things that are outstanding and they 

want to gather everything so they can send a complete packet, not an incomplete one.  If 
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you’d like, I will simply have them send what they have now and when they get the rest of, 

we can sent it separately. 

 

Mr. Bingham stated well apparently I got three different letters stating different time 

frames because another letter was sent for another request for additional information but 

there was never any information ever release.  In my opinion, this is going on from October 

31st, isn’t that a little ridiculous to have documents not being released, is there a time 

frame, Mr. Singleton that they have to release this information. 

 

Whitney Singleton stated I answer to the Board. 

 

Village Manager Brancati stated Mr. Bingham, I will simply say that there are three separate 

letters because you made three separate requests at three different times, also each 

request… 

 

Deputy Mayor Markus stated let’s get the information as complete as possible, you made a 

FOIL request, if there’s a problem, then we have to let him know. 

 

Village Manager Brancati stated the Building Department is complying the information and 

they should be getting it out. 

 

Mr. Bingham stated and also I wanted to set up a meeting with the Mayor and Mr. Brancati 

after this information is to be released, is it possible that I can call Mr. Brancati and set that 

meeting up when this information is released, Mr. Cindrich. 

 

Mayor Cindrich stated Mr. Bingham, I’m relying on the Building Inspector who is a trained 

professional, a highly educated individual to make these inspections and meeting with me, 

I’ll make myself available but I don’t think I can bring anything to the table in this particular 

issue that seems to be dispute with neighbors.  I know your mother is very much concerned 

about the smoke infiltration into the home, I’ve responded when I could on that issue, again 

I have to rely on the integrity of the Building Inspector’s inspection. 

 

Mr. Bingham stated I’m just also requesting, if the inspection was done, the letter is very 

vague, it doesn’t show what was done in the basement, it doesn’t show anything basically, 

nothing is mentioned about the basement whatsoever in the letter, we also requested that 

the cabinets, be told exactly the placement where they were made to be put and that was 

not done and they’re reneging and saying well you can make cabinets for friends or 

whatever.  We’re in a residential zone, it’s not a cabinet making business area… 

 

Deputy Mayor Markus stated my recollection was those cabinets were his own home. 

 

Mr. Bingham stated Mr. Brancati couldn’t prove that is just for his own home.  The huge 

cabinet was not meant for the kitchen, he couldn’t prove to me that it went in the kitchen.  

What I’m trying to say to you is if it doesn’t fit in the kitchen and there’s no permits issued, 

it should be stopped. 

 

Deputy Mayor Markus stated all I know is we have the same report that you do and we rely 

on that report and I don’t have it in front of me right this minute but it seems, it’s a 3 page 

report, several inspections and reports from the Building Inspector, going out there, going 

out there with the Village Manager.  These are highly professional individuals, they have 

issued the report, you have a copy it, that’s the best that we can do is to rely on that. 

 

Mr. Bingham stated what I’m trying to say, prior to them inspecting, I requested that the 

cabinets be known where they were being placed and as of the inspection, that was never 

done. 

 

Deputy Mayor Markus stated it’s not our job to tell the Building Inspector exactly how to 

conduct his work, nor is it yours.  He is a Building Inspector, we have appointed him, he’s 

an independent individual in that job not to be biased one way or the other and he conducts 

it the way he sees fit and he’s served us very well. 

 

Mr. Bingham stated can you legally make cabinets that are not for your own in a residential 

area. 

 

Deputy Mayor Markus stated again, that’s for him to answer you. 

 

Mr. Bingham stated so that’s what I’m trying to see, the questions that I asked prior for 

the inspection was to check on this, if the cabinets were being used for their own use and 

that was never answered in any of the letters and that’s what I requested.  I also requested 

that Mr. Miley do the inspection and Rob did the inspection. 
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Village Manager Brancati stated they did the inspection. 

 

Whitney Singleton stated Mr. Bingham, can I just weigh in a little bit on this, sorry to 

volunteer information.  The job of the Building Inspector, he is an independent duty 

imposed by the State of New York, it’s not for you to dictate who does the inspections, it’s 

not for him to answer where the cabinets are going and whether they’re too big or too small 

or anything else.  It is his job to resolve the issue of whether or not violations are existing 

at the site and you are entitled to 100% of what’s in the Building Department file, there 

should be nothing that’s privileged in the Building Department file and you’re entitled to that 

answer within 20 days. 

 

Mr. Bingham stated that’s what I’m saying, it exceeded the 20 days. 

 

Whitney Singleton stated that may be but that’s an administrative issue, that’s not a 

substantive issue.  This Board, I think what they’re telling you, and they’re properly telling 

you, is that it’s not their job to second guess every aspect of the Building Inspector, he has 

an independent duty to the residents of this Village and to the State of new York and they’re 

not going to answer for every little thing that he does, if there’s a violation out there and 

you bring it to his attention, I have no doubt that he will prosecute that to the fullest extent 

of the law. 

 

Mr. Bingham stated apparently he didn’t Mr. Singleton because prior to putting an 

underground electrical service, you have to get a permit… 

 

Whitney Singleton stated well it’s not unusual… 

 

Mayor Cindrich stated Mr. Bingham, we’ll make sure you get all of the documents that you 

FOIL’d for.  These public comment sessions are not for a debate.  We’ve heard your 

grievance and we’re going to move on. 

 

Village Manager Brancati stated one last, final comment, sir.  The notice for the FOIL 

request, its 20 business days not 20 calendar days and certainly with Thanksgiving and the 

day after being holidays, Veteran’s Day, there have been a number of holidays throughout 

the month, so I don’t actually believe we’ve, I think today, maybe tomorrow may be the 

20th business day. 

 

Deputy Mayor Markus stated you’ll get it. 

 

Mr. Bingham stated I understand, what I’m trying to explain to you also is I called the 

Building Department several times to ask him questions about different things, even for 

repairing my own house and it took two hand half weeks to get a response and Paula 

basically had to call from Mr. Brancati to get a response on if I needed a permit or not to 

repair my steps and then the Building Inspector called up and he didn’t want to answer any 

of my questions, he said as long as you do three steps, its fine but somebody can rip out 

their whole entire basement without a permit, I think it should be looked into.  I don’t think 

you need a permit in my opinion, laws are for everybody, not for certain individuals. 

 

Mayor Cindrich stated and we agree 100%, laws should be equally enforced. 

 

Mr. Bingham stated so I’m asking if the Board can ask the Building Inspector to review the 

findings and let us know, was there sheet rock placed in the basement put up, did they have 

a permit, was the electric moved in the basement prior to this demolition work, was new 

electric put in.  Nobody knows anything and the description in the letter stating the findings 

is vague and then like I said to get a response from the Building Department two and half to 

three weeks after you ask for something and then you have to basically call the Village 

Manager’s office to get anywhere. 

 

Mayor Cindrich stated let me just say this, with our current Building Department, they’d not 

overlooking any violation and if there are violations in this particular house, they’re going to 

cited for it and I have the utmost confidence in the Building Department that they will 

undertake that, their duty as Building Officials, so if there is a violation it will be cited.  A lot 

of the things your saying, I’d like to answer but I don’t have the information, there’s no way 

that I can answer it, you want to call Con Edison and ask them if they tied in an 

underground service, if Con Ed tied in an underground service then there was an approval 

sticker put on it by an independent inspector.  There’s a lot of things you’re saying that I 

don’t have direct knowledge of. 

 

Mr. Bingham stated as of this date, as far as my knowledge, through Mr. Brancati, there 

was no inspection done, as far as my knowledge. 
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Mayor Cindrich stated like I said, we have the information we understand your grievance 

and we’ll ask Mr. Brancati to follow-up if there’s anything left to be done. 

 

Mr. Bingham stated I also Mr. Cindrich asked the Zoning Board to find out if you can 

legally make cabinets in a residential area, and they said it’s not zoned for that, its zoned 

for just your own use.  And apparently if there’s cabinets that are being made there, do not 

belong in the house, they shouldn’t be made.  That’s what my comment is, we have to 

follow-up further on this and the noise is ridiculous during the summer, 6-8 hours wood 

plaining, I could make cabinets for the whole building here.  I appreciate your time and I 

just ask if you could follow-up with the Building Inspector and see if you can get anywhere, 

I appreciate it.  Thank you very much for your time. 

 

Mrs. Picinich stated my name is Gina Picinich and I’m a resident of this community for 

approximately 15 years.  I’ve stood before this Board before specifically with reference to 

reducing the number of Planning Board members and that vote was clearly made tonight.  I 

came here before you representing myself and a large group of the population who had not 

spoken up before, who had not come forward before but this was issue that they were very 

concerned with because they felt that voting to reduce the number of members on the 

Planning Board was actually a demonstration that this Board was interested in changed.  

Changing business as usual, changing the way things had been done to this point in time 

and moving forward as a Village and tonight this Board voted no, no to change, no to make 

a difference, no to move this Village forward. 

 

Trustee Grunthal stated not everybody on the Board, Gina. 

 

Mrs. Picinich stated agreed, four members of this Board did not hear what the public had 

to say and did not respond to the public request.  I appreciate that all of you put in 

countless hours, I appreciate that there are difficult decisions that need to be made, I’ll just 

speak on behalf of myself and on others who came here asking for change to simply say 

there is a feeling of reduced confidence and there is a feeling of reduced support, simple as 

that.  Thank you for allowing me to speak. 

 

Deputy Mayor Markus stated what I just want to say is we did make a lot of changes… 

 

Mrs. Picinich stated you added two new people to the Board. 

 

Deputy Mayor Markus stated and we changed the leadership, we added three people, we 

added two alternates and a new member and changed the leadership of the Board.  I would 

only ask, I think every single member of this Board is in line for what’s best for this Village.  

I vote based upon the information that’s given to me in executive session in all the open 

sessions that we have.  I changed my mind on this because I think it’s what’s best and I 

believe wholeheartedly that that Board is going to serve very well based on the changes we 

did make and if I think, if people think that we are sitting here, the other Board members 

that voted, not wanting to do something because we don’t think its best, that’s not correct.  

We’re doing what we think is best, I do not vote based upon what everybody tells me to 

vote or not to vote, I vote based on what I think is what’s going to be best for this Village, I 

honestly believe that.  If it turns out to be incorrect, then I will be happy to change my vote 

but I believe that I think we’ve made the changes to put that into place and I respect, I am 

so happy that you’re here, and I respect disagreement because I really don’t care, if I made 

a mistake in this vote, I’ll change it and I’ll be happy to do that, I don’t care who’s right or 

wrong, I only care that is what happens in the future is what’s best for this Village and I 

think everyone here shares those views and so I think that we will find, based upon, I’m 

very confident, you will find that this Board is going to act very diligently and effectively at 

its present level and I think that was our main charge.  If in fact it looks like we would be 

better off with 5 after the changes we have made, then we will revisit it and we will change 

out vote.  I will change my vote, I can’t speak to anyone else but I certainly take issue with 

anybody that might think in the public that this Board is not interested in making sure that 

the Planning Board, the Building Department, the Police Department, the Highway 

Department, Recreation, every part of this Village as best as it can because that is where 

our art lies and we vote with what we think is best. 

 

Mrs. Picinich stated I’m not questioning your integrity, I never would and I appreciate and 

absolutely believe that you voted with your heart for what you thought was best.  I 

absolutely believe that you voted with your mind for what you thought was best, I have no 

doubt. There is a perception by many that when you reappoint people to a Board that have 

been sitting on Board for 17 years, 25 years, 17 years, that is not a demonstration of 

change, that is not a demonstration to move something forward and that is not a 

recognition for the need for change.  So I’m sharing a perception, a perception that is 

broadly believed by a group of the population, and so you need to know what the citizens or 

a group of the citizens believes. 
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Trustee Farber stated and I just wanted to add to what Tony said and I agree with almost 

everything he said but life is not necessarily black and white and so I feel really very bad 

that you feel that it’s either this way or if it’s not, then it’s wrong or we’re not listening.  I 

believe a lot on compromise and you don’t know all the facts that were going on that we 

were anticipating, as I said before, I think a 5 member board is a really smart way of going, 

at this point, at this interval of time, I don’t think it was proper time to do that.  There’s, 

again, there compromises that were made, but again please don’t say that we’re not 

listening to what people are saying, I just don’t believe in black and white, I always kind of 

live in the grey, maybe that’s my problem but I like to listen to what everyone has to say 

and somewhere in the middle we can find a good ground but we are very much looking for 

change. 

 

Mrs. Picinich stated I can only share a perception. 

 

Deputy Mayor Markus stated and I will be happy to speak to any single member of this 

community, I know a lot of people that signed the petition you provided, they can call me, 

I’ll meet with them, I’ll be happy to talk to them, I’ll be happy to talk with you at greater 

length, I’ll be happy to go over, but I also would ask that everyone keep an open mind and 

see how things work out.  There is not guarantee no matter what we decided exactly what 

was going to happen and I think, why don’t we see how it goes before any of us draw any 

further conclusions. 

 

Mrs. Picinich stated well we have no choice now right, so we’ll see how it goes. 

 

Deputy Mayor Markus stated well you have choice, there are going to be new members and 

a new chairman, okay. 

 

Mrs. Picinich stated who has served for 17 years. 

 

Deputy Mayor Markus stated Doug Hertz, yes and I have a lot of confidence and I’m glad 

that we have experience in that, that’s how I feel.  I think he’s an excellent choice of that 

position. 

 

Trustee Schleimer stated I just want to make one brief statement and that is everyone 

should appreciate how very hard this Board work.  This Board struggled with these 

appointments, there was great disagreement and different ideas and back and forth, the 

amount of time we spent analyzing and working and talking to each other and explaining 

our position, I think the members of the public would be surprised at how diligent and how 

hard we worked to try to come up with a Board that would serve this community, the best 

that we could come up with.  It is clearly a compromise, not everyone is happy, we did the 

best that we could and we worked very hard to get there. 

 

Trustee Grunthal stated I would just also add that I was also supportive of Doug Hertz being 

named the Planning Board Chairman, you mentioned his 17 years, there was a discussion of 

experience, some people valuing experience very highly, I also value experience very 

highly, the institutional memory, the continuity, all of that is important but I did point, 

which is why I voted as I did tonight, contrary to the other four Board members, I did point 

out that experience is only of the criteria that we should be looking at.  We need to look at 

the way people handle themselves, we need to look at whether they are looking at the 

future instead of the past and so forth, there are a number of criteria over here.  In the 

case of Mr. Hertz, his 17 years are very valuable to us and I think he handles himself, very, 

very well so I have complete confidence in him, on the other hand I thank you for 

comments, I don’t feel quite as bad as I did earlier in the evening when I was out voted 4 to 

1 on two different resolutions. 

 

Mrs. Picinich stated and I do want to go on record to say that I think Doug Hertz is a very 

capable and talented person, I have no issue at all with him, and it’s the perception.  It’s 

the perception of these continued years of service which are valued to a point but again the 

concept of change is an important one. 

 

Deputy Mayor Markus stated we appreciate you coming forth. 

 

Mayor Cindrich stated Gina, I just want to say one thing, I believe and we’re looking at the 

end goal here, we’re not looking at perception and we’re not looking at personalities, we’re 

looking at the end goal and I believe the formula that we put into place for Planning Board 

reviews and attracting new businesses to the downtown is going to work and I’ve had 

individual conversations with various Planning Board members and they know what this 

Village Board’s feeling is and how we develop a relationship with developers as we did 

tonight with Win and other people.  We’re not giving away anything, we’re protecting Village 

property but we’re looking for expedited reviews of many, many projects and if there is 

procrastination we will address that issue. 
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Mrs. Picinich stated as Deputy Mayor Markus said, we will see how this implementation 

goes. 

 

Trustee Grunthal stated I would make the additional comment, the Village has implemented 

a number of other changes, I’ve mentioned them before, I’ll say them again, the pre-

submission meetings to make sure applicants are ready to move forward more quickly, the 

weekly meetings of staff with whatever technical consultants the applicants have, so that 

again all technical matters can be resolved very quickly and don’t tie people up in Planning 

Board.  So a lot of progress has been made, I am as disappointed as you in the votes 

tonight but we have made a lot of progress and you know hopefully things will move much 

better. 

 

Mrs. Whalen stated on that point I think this Board has looked this over and made good 

decisions. This woman has said and everybody here, everybody in the Village wanted it to 

go down to 5 members and I hate to say it, she used the wrong word, it’s not everybody 

because I was one of the people did not.  So everybody thinks change, I’m not, I don’t like 

a lot of change, number one, I feel I live in this Village because it’s a village, it’s not a city, 

if I wanted to live in the city, I’d move to White Plains, I don’t want it to change to a city, 

number one.  Number two, I had a thought and another thing to, I won’t get into the 

lighting situation in this town, and somebody is going to get killed with a car because you 

can’t see the people until your headlights hit them. 

 

Trustee Farber stated congratulations on your award. 

 

Mrs. Whalen stated this is part of the reason I got the award because I mouthed off to all 

these people. 

 

Mayor Cindrich stated Annie, you were recognized for the hundreds of volunteer hours you 

put in over your lifetime and your family. 

 

Mrs. Whalen stated I do it because I enjoy doing it. 

 

Mr. Rosaforte stated first of all, good evening everybody, before I make my little speech, I 

just want to say you have a thankless job.  You can’t satisfy everybody in town, the guy 

that lives across the street says I want it this way, the other guy says I want it that way, 

who do you satisfy? It’s very hard, you have a thankless job.  I just want to say December 

7th Pearl Harbor day men and women lost their lives, young men and women, now at 6:30 

Wednesday, that’s the day after tomorrow, we’re having at our memorial service at the 

American Legion Post 136 for all the Pearl Harbor victims and it would be nice if everybody 

in the community would attend because people don’t realize that freedom is not free.  

Excuse my expression, we pay a hell of a price for freedom, we have men and women today 

protecting us while we’re here but nobody realizes that.  Again, at 6:30 Wednesday night 

we have a memorial service for the men and women of Pearl Harbor.  Thank you. 

 

Mr. Cindrich stated thank you Mr. Rosaforte.  Anyone else this evening, if not is there a 

motion to close and go into executive session. 

 

The following motion was offered by Deputy Mayor Markus and seconded by Trustee 

Grunthal to adjourn the meeting and enter into executive session, all in favor. 

 

Meeting closed at 10:25 pm. 

 

 

 

_______________________________ 

      Edward W. Brancati 

      Village Manager 


